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A
startup founder inDelhi, while he
was preparing for his wedding,
consulteda lawyerabout theman-
agement of his assets. What he

wantedwasaprenuptial agreement,whathe
ended up getting was a memorandum of
understanding (MoU).

For, inIndia,wheremanybelieve
marriagesaremadeinheaven,man-made
prenupshavelimitedvalue.

“Alotofhighnetworthindividuals,even
women,havebeencomingtousforanMoU
beforegettingmarried,”saysSarahKapadia,
Partnerat lawfirmVestaLegal.“Iwantto
reiteratethatprenupsarenot
legallyenforceable.”

So,whatistheMoUfor?
“TheseclientswantanMoUtocreatean
understandingoneverythingsuchaswhat
happensafteracertainnumberofyearsof
marriage,whathappenstothechildren,who
getscustody,whatkindofeducationthe
childrenwill receive,”saysKapadia.

InOctoberlastyear,afamilycourt in
Mumbaigranteddivorcetoacouplewhile
holdingthattheirprenuptialagreementwas
unenforceable.Thecourt,however,saidthe
agreementwillstillhaveapersuasivevalue,
meaningthecourtwill take
it intoconsiderationbutnot
beguidedbyit.Thecourt
consideredtheagreement
tounderstandtheintentof
thepartiesbeforemarriage
andtheiranticipationof
potential issuesandmutual
willingnesstoseparate,
shouldproblemsarise.

“InIndia, thelaw
concerningprenuptial
agreementsisstill
controversialandnotfully
evolved.Thereisnolaw
permittingsuch
agreementsandthereisno
lawprohibitingthem,that
is, thereisacomplete
legislativevoid,”saysShivaniLohiya,
anadvocate.

Intheabsenceof legislation,thelawon
thissubject ismostlyfromjudicial
pronouncementsandgovernedbythe
IndianContractAct,1872.

“Evenincaseswheretherequirements
undertheIndianContractAct,1972aremet,
prenuptialagreementsarenotbindingbut
viewedasadocumentindicativeofthe
intentoftheParties,”Lohiyasays.

TheonlystateinIndiawhereprenuptial
agreementsarerecognisedasbeing
enforceableisGoa.Persons“domiciledin
Goa”aregovernedbythePortugueseCivil
Code,1867,whichisaUniformCivilCodefor
thestateandpertainstomarriage,divorce,
protectionofchildren,andsuccession,and
isnon-discriminatoryintermsofreligion,
ethnicity,orgender.

Tyingtheknot
InGoa,marriageisregardedasaperpetual
contractbetweentwooppositegender
personssolemnisedbeforetheCivil
RegistrationServices.However,prenuptials
arerecognisedandpermitted.

TheCivilCodehasdifferentmatrimonial
propertyregimes:Communionofassets
acquiredpriortoandaftermarriage,
separationofassetsacquiredpriorto
marriageandcommunionofthoseacquired
aftermarriage,completeseparationofassets
whereeachspousemaintainsownershipof
whatbelongstothem,communionofassets
acquiredbeforeoraftermarriageby
succession,gratuitoustitle,orundera
previousexclusiveright.

Thepartiesarefreetochooseanyother
regimeandsignaprenuptialagreement
specifyingtheregime.Ifnoregimeisopted

for,or if thereisnocontract, it ispresumed
thatthepartiesacquire jointownershipofall
assets.Thewifeisentitledtohalfof itandit
cannotbedisposedofwithoutconsent.

InotherpartsofIndia, intheabsenceofa
UniformCivilCode,mostmarriagesare
solemnisedunderthepersonal lawofthe
partiesor,alternatively, inaccordancewith
India’ssecularmarriagelaw,orcivil law.The
parties’ rights inrelationtodivorce,
guardianship,andalimonyarelargely
governedbythesamelaw.

UndertheHinduMarriageAct,1955,
whichappliestoHindus,Buddhists,Jains
andSikhs,marriageisregardedasa“sacred
alliance”thatcannotbebrokenordissolved
asacivilcontract,exceptasperthestrict
provisionsofpersonal laws,andthat
presentsaproblemforenforcementof
prenuptialagreements.

TheIndianChristianMarriagesAct,1872
alsoregardsmarriagesasasacrament.

MuslimLawisnotcodifiedinIndiaand
uncodifiedSharia lawgovernstherulesof
marriageanddivorcelargelyasper
customaryrituals,whicharedifferentfor
SunnisandShias.Muslimmarriagesare
consideredtobepiouscivilcontractsunder
abindingagreementknownasNikahnama,
whichincludesmahr,anamountofferedas
considerationtothebrideatthetime

ofmarriage.
“Thiscanbeviewedin

thesamelightasa
prenuptialagreement.
AlongwiththeNikahnama,
thepartiescanexecutea
contractcontemplatingthe
distributionofassetsand
propertyintheeventof
“talaq”and“second
marriageofhusband”.
Agreementsmadeatthe
timeoforbeforeorafter
marriagearebindingunless
theyareillegaloropposedto
Muslimlaw,”saysLohiya.

Marriageunderthe
SpecialMarriageAct,1954is
acivilcontract,asno

ceremoniesaretobeconductedunderit.

Untyingtheknot
InIndia,divorcecanbegrantedonmutual
consent,oramicablesettlement. Inthe
absenceofconsent,divorceunderall Indian
personal lawsandsecular lawisbasedon
guiltorfault theory,whichnarrowsdownthe
scopeofthegroundsonwhichdivorcemay
besought.

Mostpetitionsallegecruelty. It isoften
arguedthatthis leadstoworseningof
relations. Importantly,divorceonthe
groundofanirretrievablebreakdownof
marriagecanbegrantedonlybythe
SupremeCourtofIndia.

Theconceptof jointmatrimonial
property,orsettlementofmatrimonial
properties, includingthematrimonial
home, is largelyabsentinIndianpersonal
laws(exceptinGoa).

“Marriagebyitselfdoesnotputan
obligationonapersontodistributetheir
assets, itonlycreatesanobligationto
maintainthespouse,”saysAnkurMahindro,
ManagingPartnerat lawfirmKredJure.

Destinationweddings
Thereisatrendofpeoplegoingabroadtoget
married.Candestinationweddingshavean
enforceableprenup?

“Prenuptialagreementsarefrowned
uponbythecourts inIndiaforbeing
opposedtopublicpolicy. Thus,evenifa
prenupisexecutedinaforeigncountry, it
wouldbeconsideredvoidinIndia,andthus
notlegallyenforceable.However,such
couplesmayusetheprenuptialagreement
inthecountrywhereitwasexecuted,”
saysMahindro.

Apartfromregisteringtheirproperties in
namesoffamilymembers,somegift their
sharesinfamily-ownedcompaniestofamily
membersorestablishtrustsorcompanies
wherebythelegaltitletotheassets isnot
heldbyoneoftheparties.However, thisdoes
notprecludethecourtsfromtakingthe
holdingsintoaccountasafinancial
resource.Asaresult,noassetcanbeoutof
reachforacontestingspouse.

Thecourtsarenotempoweredto
distributeassetsacquiredduring
marriageorinanyothermanner.
However,whenmaintenance
andalimonyisclaimedbya
non-earningspouse, thecourts
requireafullandfairdisclosureofthe
assets,onthebasisofwhichtheycalculate
themaintenance,oralimony.

Prenupprejudice
PeopleinIndiaarelargelyscepticalaboutor
opposedtoprenuptialsandregard
marriagesaspious,holy,andsacred.

“Wearehoweverseeingashift towards
acceptanceinrecentyears.Prenuptial
agreementshavestartedbecomingpopular
intheupperclassesinDelhiandMumbai,”
saysLohiya.

InaHindulawcaseof2016,afterthe
deathofthehusband,thewifeproduceda
prenuptialspecifyingaregimefor
separationofassets.Thecourtdidtakethe
agreementintoconsideration.

Inanothercase,oneofMuslimLaw,an
agreementprovidingforthepaymentof
maintenancewasupheld,as itwasnotseen
opposedtopublicpolicy.

ALTAR TO
ALTERCATION
Apeekintothecomplexityofprenuptialagreements in
India,andwhyGoaistheonlyoutlier

Caseswhere
prenupscame
acropper...
lAprenuptialagreement
contemplatingthatthehusband
willnevermovethewifefrom
herparent’sresidencewasheld
tobeopposedtopublicpolicy
[TekaitMonMohiniJemadaiv
BasantaKumarSingh,ILR(1901)
28Cal751][HinduLaw].

lAsimilaragreementwas
ignoredinSribatahaBarikv
MusamatPadma,AIR1969
Ori112[HinduLaw]

lAnagreementbetween
husbandandwife
contemplatingthepossibilityof
livingapartonafuturedatewas
heldtobeopposedtopublic
policyandthereforenot
enforceable[KrishnaAiyarv
Balammal,ILR(1911)34Mad
398][HinduLaw]

lAsimilaragreementwas
ignoredinAEThirumalNaiduv
RajammalaliasRajalakshmi,
1967SCCOnLineMad3
[HinduLaw]

l Anagreementthatthe
husbandwouldstaywithhis
wifeinhismother-in-law’s
houseandwillalwaysstaywith
hiswife,failingwhichthewife’s
motherwouldbeatlibertyto
marryherofftosomeoneelse

washeldtobecontrarytopublic
policy[KhatunBibiv.Rajjab,
1926SCCOnLineAll134]
[MuslimLaw]

lAnagreementbetweenthe
husbandandwifethatthe
husbandshallnotill-treathis
wife,failingwhichshewillbe
entitledtoresideelsewhereand
claimmaintenanceandrent,
wasnotupheldontheground
thatunderMuslimLawa
divorcedwifeisnotentitledto
maintenanceorrentafterthe
Iddatperiod[AhmadKasim
Mollav.KhatunBibi,ILR(1932)
59Cal833][MuslimLaw]

...andwhere
prenups
worked
lWhereafterthedeathofthe
husband,thewifeproduceda
prenuptialagreement
specifyingaregimeof
separationofassets,theCourt
tooktheprenuptialagreement
intoconsiderationfordeciding
theissueofseparationofassets
amongthewife,children,and
otherfamilymembers[Sunita
DevendraDeshprabhuandOrs
vSitaDevendraDeshprabuand
Ors,2016SCCOnLineBom
9296][HinduLaw]

lAnantenuptialagreementby
aMuslimhusbandinaKabin-

namathatthewifewouldbe
givenseparatemaintenancein
caseofdisagreementandthatin
caseoffailuretopay
maintenanceforacertain
periodthewifeshouldhavethe
powertodivorceherselfwas
heldnottobeopposedtopublic
policyandisenforceable.Itwas
heldfurtherthatinexercising
herpowerundertheagreement
thewifemustestablishthatthe
conditionsentitlingherto
exercisethepowermusthave
beenfulfilled[BuffatanBibivSk
AbdulSalim,AIR1950Cal304]

lAnagreementprovidingfor
paymentofmaintenanceinthe
eventoffuturediscordbetween
husbandandwifewasupheldas
itwasnotopposedtopublic
policy[MuhammadMuin-Ud-
DinvMusammatJamalFatima,
ILR(1921)43All650]
[MuslimLaw]

lA‘kabinnama’,asperwhich
inthecasethehusbandbrings
hisformermarriedwivestostay
withhimwithouttheconsentof
thepresentwife,thepresent
wifewouldbeatlibertyto
divorce,wasupheldasitwasnot
opposedtopublicpolicy.
Further, itwasheldthatthe
rightofaMuslimmantohaveas
manyasfourwivesatatimewas
notbeingmilitatedinany
manner[SaifuddinSekhvMst
SonekaBibi,1954SCCOnLine
Gau47][MuslimLaw]

The Hindu Marriage
Act regards marriage
as a “sacred alliance”,
the Indian Christian
Marriages Act
considers marriages
to be a sacrament,
Muslim marriages
are pious civil
contracts under a
binding agreement
known as
Nikahnama
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Proposal No.
Customer Name {A}

Demand Notice Date and
Outstanding Amount {B}

Nature of
Possession

{C}
Description of Property {D} Reserve

Price {E}
EMD

(10% of RP)
{F}

EMD
Submission

date {G}
Incremental

Bid {H}
Property

Inspection
Date & Time {I}

Date and
time of

Auction {J}

Known
encumbrances/
Court cases if

any {K}
Loan No.
HM/0118/H/17/100029
R KALAIVANI
(BORROWER), SHAN-
THINI MANIVANNAN
(CO - BORROWER)

Notice date: 06/11/2023
Rs. 333812.75 (Rupees Three Lakh
Thirty-Three Thousand Eight Hundred
Twelve Paise Seventy Five Only) 06/11/2023
with future interest @ 14.55%p.a. till the
realization

All That Piece And Parcel Of S. No. 534,
New S. No. 534/2b, Site No. 19 West
Part, Jothi Gardens, Karaipudur Village,
Paladam Taluk, Tiruppur District,
Adm.787. Sq. Ft. City Of Tirupur, Near
Tovat Trust School, Tamil Nadu-641605.

Physical

Rs. 14,51,529/- (Ru-
pees Fourteen Lakh
FiftyOne Thousand

Five Hundred
Twenty-Nine Only)

Rs. 1,45,152.9/- (Ru-
pees One Lakh Forty
Five Thousand One
Hundred Fifty Two
and Ninety Paisas

Only)

10/04/2024
Before 5 PM 10,000/- 04/04/2024

(11AM – 4PM)
11/04/2024

(11 AM- 2PM)
NIL

Sl.
No.

1

E!AUCTION ! SALE NOTICEGRIHUM HOUSING FINANCE LIMITED
E-auction Sale Notice for Sale of Immovable Assets under the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002 (the “Act”) read with Rule 8 and 9 of the Security Interest (Enforcement) Rules, 2002.
Notice is hereby given to the public in general and in particular to the Borrower/ Co-Borrower/ Mortgagor (s)/Guarantor(s) that the below described immovable properties mortgaged to Grihum Housing Finance Limited (formerly known as
Poonawalla Housing Finance Limited as the name Poonawalla Housing Finance Limited changed to Grihum Housing Finance Limited with effect from 17 Nov 2023 (Previously known as Magma Housing Finance Limited and
originally incorporated with name of GE Money Housing Finance Public Unlimited Company) (hereinafter referred to as the “Secured Creditor” as per the Act) , the possession of which has been taken by the Authorised Officer of Secured
Creditor in exercise of powers conferred under section 13(12) of the Act read with Rules 8 and 9 of the security interest (Enforcement) Rule pursuant to notice under section 13(2) of the Act.
The Secured Assets will be sold on “As is where is”, “As is what is”, and “Whatever there is” basis on 11/04/2024 through E-Auction. It is hereby informed to General public that we are going to conduct public through E-Auction
platform provided at the website: https://www.bankeauctions.com. For detailed T&Cs of sale, please refer to link provided in GHFL’s/Secured Creditor’s website i.e. www.grihumhousing.com

The intending bidders/purchasers are advised to visit Secured Creditor Branch and the auction properties, and make his own enquiry and ascertain additional charges, encumbrances and any third-party interests and satisfy
himself/herself/itself in all aspects thereto before submitting the bids. All statutory dues like property taxes, electricity/water dues and any other dues, if any, attached to the property to be ascertained and paid by the successful bidder.
The interested bidders are required to register themselves with the portal and obtain login ID and Password well in advance, which is mandatory for e-bidding, from auction service provider) C1 India PVT LTD. Address- Plot No-68 3rd floor Gurgaon
Haryana-122003. Helpline Number- 7291981124,25,26 Support Email id – Support@bankeauctions.com. Contact Person – Vinod Chauhan, Email id- delhi@c1india.com Contact No- 9813887931. Please note that Prospective bidders may avail online
training on e-auction from them only. The intending purchaser/bidder is required to submit amount of the Earnest Money Deposit (EMD) by way of by way of NEFT/RTGS /DD in the account of “Grihum Housing Finance Ltd”, Bank-ICICI BANK LTD.
Account No-000651000460 and IFSC Code- ICIC0000006, 20, R. N. Mukherjee Road- Kolkata-700001 drawn on any nationalized or scheduled Bank on or before 10/04/2024 and register their name at https://www.bankeauctions.com and get user ID
and password free of cost and get training on e-Auction from the service provider. After their Registration on the website, the intending purchaser/bidder is required to get the copies of the following documents uploaded, e-mail and sent self-attested
hard copy at Address- No, 1510, 2nd Floor, Sri Complex, Trichy Road, Coimbatore, Tamilnadu-641018 Mobile no. +91 9567626050 e-mail ID rahul.r1 @grihumhousing.com.For further details on terms and conditions please visit
https://www.bankeauctions.com & www.grihumhousing.com to take part in e-auction.
This notice should also be considered as 30 days’ notice to Borrower / Co-Borrower/ Mortgagor (s)/Guarantor(s) under Rule 8(6) of the Security Interest (Enforcement) Rule-2002

(FORMERLY KNOWN AS POONAWALLA HOUSING FINANCE LTD)
Registered Office: 602, 6th FLOOR, ZERO ONE IT PARK, SR. No. 79/1, GHORPADI, MUND-
HWA ROAD, PUNE – 411036. Branch Off Unit: No, 1510, 2nd Floor, Sri Complex, Trichy Road,
Coimbatore, Tamilnadu-641018

Sale of secured immovable asset
under SARFAESI Act

Date: 09.03.2024, Place: TIRUPUR Sd/- Authorised Officer, Grihum Housing Finance Limited (Formerly Known as Poonawalla Housing finance Ltd)


